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Abstract: The realities of women in rural India are difficult to comprehend. Women, most of the times, are 
even deprived of some of the fundamental human rights and this denial is justified often in the name of tradi-
tion. In rural areas, women are generally relegated mainly to household duties and cheap labour. They are not 
perceived as substantial income generating source. Without the power to work and earn a good income, their 
voice is silenced, as they are economically dependent and have no capacity to work and earn a living for them. 
Certainly we may track a great many changes that have occurred in the direction of change in the status of 
women in India but women have yet to achieve or realize many of the ideal stages of social, psychological, eco-
nomic and political empowerment. Hence it is certainly more appropriate to define empowerment as a process 
rather than an end-point. Women in many Developing countries like India do not have access to laud or lack 
secure property rights to the land they do possess. This dearth makes women even more vulnerable to poverty 
as well as socio psychological insecurity. 
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Introduction: Women represent above 50 percent of 
the world population and provide 60 to 80 percent of 
the world’s agricultural labour. In India more than 60 
percent of the agricultural labours are women.  Agri-
culture contributes more than 28% of GDP in India. 
This credit goes to woman labour, women discharge 
her duties as an agriculture labour as well as home 
maker. Unfortunately, women in many Developing 
countries like India do not have access to laud or lack 
secure property rights to the land they do possess. 
This dearth makes women even more vulnerable to 
poverty as well as socio psychological insecurity. In 
Indian scenario women own less than 2 percent of the 
India’s land. They are able to enjoy neither land rights 
nor property rights. According to the report of United 
Nations organization women today to two thirds of 
the world’s work but receive only five percent of the 
world’s income and own less than one percent of the 
world’s assets. By this we can understand the fate of 
the women. 
Objective of the Study: The main objective of the 
present study is to find out women rights and land & 
property rights.  To understand the economic status 
of women in the context of Land & property right. 
And the constitutional, legislative and legal measures 
concerning the land & property rights of women. and 
analysis the performance of the women property land 
rights legislation.  
Methodology: The study will be based on both pri-
mary and secondary data.  Secondary data will be 
collected from the various journals, books, articles, 
websites, government published books and libraries 
etc.  
Why Women need right to land & property:  
Economical security: Improving women’s land 
rights makes a powerful contribution of house hold 
food security. Lands and income in the hands of 

women results in higher caloric intake and better 
nutrition for the household than when in the hands 
of men. 
Social dignity: Holding land is a social dignity not 
only in Indian society but also all over the world. Like 
that women who have land are respected by the soci-
ety. In India people who do not have land they think 
that they are inferior to land holders. Many political 
leaders who are in the best position also have hun-
dreds of acres land, even though they are earning suf-
ficient money. It shows how land plays an important 
role in order to acquiring social status. 
Independent life: Women’s land rights increase 
women’s status and bargaining power within the 
house hold and community In India, when woman is 
in childhood days she depends on their parents for 
her economical needs as well as social needs. When 
she becomes an adult, she has to depend on her hus-
band. When she becomes an old she needs to depend 
on her children. If women hold land or other proper-
ty, they do not need to be dependent. They can be 
independents. 
Political Participation: When women have inde-
pendent life, they can think about political entry. 
Without economical and social security political 
power will merely be a dream. Women's political par-
ticipation has been considered a major measure of 
women's empowerment. Globally, through histories 
of the world we have records of very few regents, sov-
ereigns, and active agents in nobility who were wom-
en. Champions of liberalism like John Stuart Mill had 
advocated women's participation in governance by 
the struggle for women suffrage in the self avowed 
liberal west very well illustrates the entrenched na-
ture of Patriarchic resistance to women's empower-
ment. In the last century more women heads of state 
could be counted in Asia as compared to Europe and 



Social Sciences International Research Journal  : Volume 2 Issue 2 (2016)                                                  ISSN 2395-0544 

 

 

ISBN 978-93-84124-78-6

 

the struggle for women suffrage in India was physi-
cally less violent but this is not reflective of greater 
acceptance of women in decision-making in public 
spaces. 
Why women are landless? What are the causes? 
General: Women's equal rights to access, own and 
control land, adequate housing and property are 
firmly recognized under international law.

7
 However, 

at country level, the persistence of discriminatory 
laws, policies, patriarchal customs, traditions and 
attitudes in various countries are still blocking wom-
en from enjoying their rights. 
Eroded customary Laws and practices: Due to co-
lonial influences, individualization of land tenure, 
land market pressure and other factors, many cus-
tomary laws and practices have eroded over time; the 
forms of solidarity that used to exist and that protect-
ed women from exclusion, have now disappeared in 
many areas. Even where statutory national laws rec-
ognize women's rights to land, housing and property, 
"traditional" values prevail amongst judges, police 
officers, local councilors and land officials. They often 
interpret statutory laws in what at present are under-
stood to be "customary ways", as a result of which 
women are deprived of the rights they should enjoy 
under statutory law. 
Registration of land in the name of husband: 
While in communal land tenure systems, women had 
significant indirect access and rights to use commu-
nal resources through their roles as household man-
agers, they were further excluded when land tenure 
was individualized and invariably adjudicated and 
registered in the name of "heads of households" or 
men. Without legal protection, women are at risk of 
suddenly becoming landless, as has happened in the 
many cases where the husband sells the family land. 
Upon divorce, women still have to prove their contri-
bution to the marital home in court. Upon the death 
of the husband, the marital home is included in the 
deceased husband's estate and is divided among his 
heirs. Many succession laws only entitle widows to a 
temporary use right of the marital home. If the mari-
tal home had been registered jointly, it would not 
become part of the estate upon the death of any 
spouse, and instead the widow would remain regis-
tered right holder of the land and house with the au-
thority to sell, mortgage or carry out any other trans-
action. Unequal land distribution and widening gaps 
between rich and poor have further excluded women. 
Overemphasis on privatisation, individual freehold 
tenure and rigid planning and registration procedures 
that are costly, lengthy and often inaccessible to the 
(urban) poor deepens the gap between those who can 
and those who cannot afford. 
Discriminatory laws and policies: An increasing 
number of countries have now recognized women's 
equal rights in their Constitution, thus complying 

with international human rights standards and obli-
gations. However, there still are countries, such as 
Zimbabwe, Zambia, Lesotho and Kenya, where dis-
crimination in customary and personal law matters 
(such as inheritance) is still permitted in their current 
Constitution. The necessity of a constitutional provi-
sion that prohibits discrimination, including in cus-
tomary law and practice cannot be overemphasized. 
Limited implementation: Laws and policies, even if 
recognizing women's equal rights to land and proper-
ty, are still very difficult to implement. Regulations 
and guidelines for implementation of laws and poli-
cies are often very technical and in many cases have 
not yet been written from a gender perspective. As a 
result, forms for registration of land for example, of-
ten simply lack the space to indicate joint registration 
of both spouses. And the land officials having to work 
with these forms often lack any gender awareness. 
Lack of representation on decision-making bod-
ies: Without gender aware officials on bodies dealing 
with land allocation, inheritance and dispute settle-
ment, a male bias among these officials will continue 
to stand in me way to women's enjoyment of their 
rights. Moreover, inclusion of women in decision-
making and policy formulation processes, especially 
among vulnerable groups such as slum dwellers, eth-
nic minorities etc. are crucial. 
Lack of awareness: Among men and women alike, 
there still is a lack of gender and human rights 
awareness, of the serious repercussions that the deni-
al of women's rights continue to have and of the pos-
sible strategies towards actual implementation of the-
se rights on the ground. In addition, many women do 
not have information, confidence, experience and 
resources to obtain what they are legally entitled to. 
What measures were taken? 

1. Recently the government of Andhra Pradesh has 
distributed around 4lakh acres assigned lands in 
the name of women by stating that the Govern-
ment had commitment for women empowerment. 

2. Legislative recognition of equal property right of 
female heirs of a Hindu along with their male 
counterparts under Hindu succession Act 1956 
was an important landmark towards the cause of 
gender equally in India. 

3. Undivided Andhra Pradesh Government made an 
amendment in 1986 to Hindu Succession Act. 
1956. By this Amendment a new chapter, Chapter 
II has been inserted and it deemed to have come 
in to force on 5th September 1985. According to 
this amendment any joint family governed my 
Mitahakshara daughter is made a coparcener 
equating her status to a son subjected to excep-
tion that marriage of daughter should not have 
been performed prior to 5

th
 September 1985 or 

partition should not have taken place. 
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4. Central Act 39 of 2005 was introduced in order to 
bring out uniformity through out the country. The 
stipulation that the marriage of the daughter 
should not have been performed before 5

th
 Sep-

tember, 1985 was removed. Therefore, irrespective 
of the dates of marriage all the daughters would 
be deemed to be coparceners with one exception 
that partition should not have taken place before 
20

th
 December 2004. The expression partition 

means that partition under a duly registered parti-
tion deed.  

5. The above proposals are based on the recommen-
dations of the Law Commission of India which is 
contained in its 174

th
 Report on property rights of 

women proposed to reform under the Hindu law. 
Obviously, the Central Act 39 of 2005 was intro-
duced in order to bring out uniformity throughout 
the country. By introducing Act. 39 Parliament in-
tends to correct the anomaly created between 
male and female children. Now the daughter is 
declared as a coparcener she will naturally takes a 
share in the family along with the other male co-
parceners. 

6. Land registration charges should be reduced or 
exempted for registering land in the name of 
women. By this measure husband can show inter-
est to get his land registered with his wife’s name 

Conclusion: A recent legislation of the Central Gov-
ernment, the Hindu succession Amendment Act 2005 
has also moved towards women's equality in property 

rights. It makes Hindu women's inheritance rights in 
agricultural land legally equal to those of men. All 
daughters including married daughters age Co-
parceners in joint family properly daughters now 
have the right to claim partition and to become 
'Karta'. All daughters, married or unmarried can re-
side, seek partition of the parental dwelling place. 
These laws of the centre well have the power to dis-
place any conflicting laws of the state which are une-
qual to women. This is a far reaching message to as-
sure women control over property. However, this ef-
fectiveness is greatly linked with the willingness of 
the state administration to devolve effective adminis-
trative and financial power to the local self-governing 
units, and the responsiveness and sensitivity of the 
lower echelons of the administrative machinery to 
the aspiration and needs of the local population. 
Women's equal rights to land, housing and property 
are human rights, recognized in various international 
human rights instruments. The recent Women's 
Rights Protocol to the African Charter on Human and 
Peoples' Rights (adopted in July 2003) is a very wel-
come regional addition to such instruments. While 
other countries have not yet taken such steps. In gen-
eral, a more holistic and inclusive approach is still 
needed in the reform of laws and policies that links 
laws related to inheritance and the division of marital 
property to laws and policies on land, housing, credit 
and gender. Gender should be a true cross cutting 
perspective, also included in budgeting.  
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