
UGC Approved Journal - Journal No 63778 

 

 
Journal Published by IMRF Journals | Dec  2017 Edition                                                                    |    12  
 

WOMEN EMPOWERMENT WITH SPECIAL REFERENCE 

TO LEGAL PROVISIONS IN INDIA 
 

Archana Chawla 
Research Scholar, Department of Laws, Guru Nanak Dev University, Amritsar    

 
Abstract: Gender equality was accepted in principle by the framers of Indian Constitution. In 1950, the Consti-
tution of India not only granted equal rights and opportunities to men and women in the political, economic 
and social spheres. But also empowered the state to remove the  discrimination  against  the  women. This was 
done to neutralise the cumulative socio-economic, educational and political disadvantages faced by women as 
a result of centuries of discrimination and exploitation. Women need intervention from all possible corners to 
get empowered. Legal intervention is one such strategy for women’s empowerment. This paper concerns with 
the important aspects of this strategy. 
 
Keywords: Constitution, Economical, India, Social.  

 
Introduction: Women’s empowerment has become a significant topic of discussion in development and eco-
nomics. It can also point to the approaches regarding trivialized genders in a particular political or social con-
text. Women’s economic empowerment refers to the ability for women to entity their right to control and ben-
efit from resources, assets, income and their own time, as well as the ability to manage risks and improve their 
economic status and well being

1
 while often interchangeably used, the more comprehensive concept of gender 

empowerment refers to people of any gender, stressing the distinction between biological sex and gender as a 
role. It thereby also refers to other marginalized genders in a particular political or social context.  
 
Methods Which Help To Empower Women: Women empowerment is to allocate responsibilities to them 
that normally belong to men. Then women have economic empowerment, it is a way for others to see them as 
equal members of society through this, they achieve more self-respect and confidence by their contributions to 
their communities. Simply including women as a part of a community can have sweeping positive effects

2
 par-

ticipation, which can be seen and gainer in a variety of ways, has been argued to be the most beneficial form of 
gender empowerment. Political participation, be it the ability to vote and voice opinions, or the ability to run 
for office with a fair chance of being elected, plays a huge role in the empowerment of women3. However par-
ticipation is not limited to the realm of politics. It can include participation in the household, in Schools, and 
the ability to make choices for oneself. It can be said that this latter participation need to be achieved before 
one can more into broader political participation4 when women have the agency to do what they want, a high-
er equality between men and women is established.  
 
The Role of Education: Improving education for women helps raises their levels of health and nutrition and 
reduces fertility rates5

. Education increases “people’s self-confidence and enables them to find better jobs, en-
gage in public dealings and make demands to government for health care, social security and other entitle-
ments”. In particular, education empowers women to make choices that improve their own and their children’s 
health and chances of survival.6 Education  helps to prevent and cure diseases, and is an essential element of 
efforts to reduce malnutrition. Further, education empower women to make choices that improve their wel-
fare, including marrying later and having fewer children. Crucially, education also increases women’s aware-
ness of their human rights their confidence and their actual ability to assert those rights

7
. 

 
Barriers to Women Empowerment: Many of the barriers to women’s empowerment and equity lie ingrained 
in cultural norms. Many women feel these pressures, while others have become accustomed to being treated 
inferior to men8 

even if men, legislators, NGOS, etc are aware of the benefits women’s empowerment and par-
ticipation can have, many are scared of disrupting the status quo and continue to let societal norms get in the 
way of development9. 
 
Increasing Access to the Internet of Research: Shows that the increasing access to the internet can also 
result in an increased exploitation of women10 releasing personal information on website has put some wom-
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en’s personal safety at risk. Types of women victimization increases cyber stalking, harassment, online pornog-
raphy, and flaming

11
. 

Sexual Harassment at Workplace: Sexual harassment in particular is a large barrier for women at workplace. 
It appears in almost in all industries, but is most motable in the following: business, trade, banking and fi-
nance, sales and marketing, hospitality, civil service and education, lecturing and teaching

12
 according to the 

International Labour Organization (ILO), sexual harassment is a clear form of gender discrimination based on 
sex, a manifestation of unequal power relations between men and women.  
 
Unequal Pay for Work: While much of the public discussion of the “wage gap” has focused around women 
getting equal pay for the same work as their include peers, many women struggle with what is called the 
“pregnancy penalty”. The main problem is that it is push women back from their line

13
. Therefore, women are 

put in a position where they need to make the decision of whether to maintain in the workplace or have chil-
dren.  
 
Legal Provisions for Women Empowerment in India:  
Constitutional Guarantees: Right to equality is of one of the fundamental rights which is conferred under At 
14 of the Indian Constitution which guarantees to all Indian persons equality before law. Article 15 prohibits 
discrimination on the grounds of religion, rare, caste, sex or place of birth. Article 16 also provides equality of 
opportunities for all citizens in matters of public employment. Similarly Art 19, 21, 32 and 38 contribute equal 
rights to men and women both in matters of freedom of speech protection of life and personal liberty, reme-
dies for the enforcement of fundamental rights to seem a social orders for the promotion of welfare of people 
respectively. Equal pay for equal work under Article 39(d), guards the economic rights of women by guarantee-
ing equal pay for equal work, and Maternity Relief under Article 42, allows provisions to be made by the state 
for securing just and humane conditions of work and

14
 maternity relief for women.  

 
A rule requiring married women to obtain their husband’s consent before applying for public employment was 
declared unconstitutional in Maya Devi v State of Maharashtra

15
 as it was achromatic obstacle to women’s 

equality and hence violative of Article 14, 15 and 16 has also played a vital role in implying the economic status 
of various welfare legislation favouring women. In Randhir Singh v Union of India

16
 it was held by the su-

preme court in this case that equal pay for equal work is not mere demagogic slogan it is a constitutional goal 
capable to attainment through constitutional remedies by the enforcement of constitutional rights.  
 
Criminal Laws: Following are the legal provision under Indian Penal Code, 1860 for the women empower-
ment.  
 
Dowry Death: According to sec 304 B IPC where death of married women is caused by any burns or bodily 
injury or occurs otherwise than under normal circumstances within seven years of marriage and if it is estab-
lished that soon before her death she was subjected to cruelty by the husband and the relative of the husband, 
such death of a married women is treated as “dowry death”.

17 

 
Sexual Offences: IPC adventures for women’s by dealing with sexual offences in see 375, 376 and see 377 of 
IPC. Under see 375 IPC, a man is said to have committed  rape when he has sexual intercourse with a woman 
against her will or without her consent or with their consent by putting her in fear of death or with consent 
when the man knows that he is not her husband, and that her consent is given because she believes that he is 
another man to whom she is or believes herself to be lawfully married or she is below 16 years of age or with 
her consent when she was of unsound mind or intoxicated

18
. In Bodhi Sattwa Gautam Subhre

19
 Chak-

roborty the apex court has held that rape is a crime against the entire society. It destroys the entire psychology 
of a woman and pushes her into deep emotional crisis.  
 
In Vishakha v State of Rajasthan

20 the Supreme Court has held that women have rights to gender equality to 
work with dignity and to working environment safe and protected from sexual harassment or abuse. The scope 
of these sections has been widened to basic human right of gender equality and guarantee against sexual har-
assment and abuse more particularly at all work places, or other institutions. The parliament of India has 
passed a legislation to protect the women at the work place i.e. Protection of women  at work place for that 
purpose. 
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Medical Termination of Pregnancy Act 1971: This law has been framed to avoid wastage of Mother’s health, 
strength and sometime life. Similarly the prenatal diagnostic techniques (regulation and prevention of misuse) 
act 1994 has been framed to regulate one use of pronated sex determination leading to female foeticide. The 
parliament has passed the Dowry Prohibition Act, 1961, Domestic Violence Act, 2005 for women empower-
ment. 
 
Law Relating to Acid Attacks: The Supreme Court held in Pooja Bhatia v Vishnu Narain

21
  that throwing 

acid is serious crime irrespective of the fact whether there was injury or not. The court also set aside the bail 
granted by the High Court to the accused charged under sections 342, 326B and 506 at IPC. 
 
Civil Laws: While interpreting the sec 9 of Hindu Marriage Act in Saroj Rani v Sudarshan Kumar

22
 the Su-

preme Court observed that conjugal rights i.e. the right of husband or wife to be in the company of other 
spouse is not merely creature of the statue rather it is inherent in the institution of marriage. The decree for 
the constitution “serves social purpose as a re act to the prevention of the breakup of marriage”. 
 
See 6 of Hindu succession act says that daughter of a coparcener becomes coparcener at the time of her birth if 
her father has a share in the coparcenary property and that share will be equal to her brother. She will also 
share the same liabilities as her brother. Women become an absolute owner of her stridhan under sec 14 of the 
Hindu Succession Act, 1956

23
. See 125 of CrPC provides maintenance to the women irrespective of her religion. 

An unmarried or divorced woman has the right to take the child in adoption. There are a number of labour 
laws which are made for the empowerment of Indian Woman. Like Maternity Benefit Act, 1961, Payment of 
Wages Act, Industrial Disputes Act, 1947 and the Factories Act, 1948 etc.  
 
Conclusion and Suggestions: Legal Intervention is an important strategy for women empowerment. While 
recognizing that legislation is an important instrument towards social changes experience has shown that stat-
utory change is inadequate. Social activists as well as women’s movement insists on the need for much more 
executive action to support the translation of constitutional rights into reality. Non-implementation of the wel-
fare and reformatory legislation in their true spirit was considered the main reason for perpetuating unequal 
status of women.  
 
Although there are a number of laws to protect women against all sorts of violence yet there has been the sig-
nificant increase in the episodes of rapes, extortions, acid attacks etc. This is due to delay in legal procedures 
and the presence of several loopholes in the functioning of a judicial system.A strong patriarchate society with 
deep-rooted socio-cultural values continues to affect women’s empowerment. The need of the hour is an egali-
tarian society, where there is no place for superiority. The Government should identify and eliminate such 
forces that work to keep alive the tradition of male dominance over its female counterparts justice delayed is 
justice denied. Efforts should be made to rectify the legal process to deliver in time the  justice to the victims of 
heinous crimes.  
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