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Abstract: The term ‘third gender’ came to practice after the verdict of Supreme Court of India on 15th 
April, 2014 and recognized the transgender as ‘third gender’. ‘Third Gender’ as stated by the Law, Hijras 
as the tradition bearers, and as the umbrella term, Transgender, covers all these expressions under its 
domain. It enabled for the protection of transgender and projected the need to establish human rights in 
the society for them. Writing has been vital to the LGBT movement in India. There is a need to protect 
and promote the rights of transgender and this cannot be done by documenting it in the form of law, in 
isolation.  Literature plays a vital role in establishing and asserting human rights in society as it reveals 
varied form of lives and helps in deep understanding of the social set up. It not only acts as a trigger to 
human actions but also serves as a corrective mirror and brings in a positive change. The objective of 
this paper is to showcase that other than law; literature is also an important medium to sensitize and 
establish social justice in society. This paper will study and analyze some of the queer Indian literary 
texts from a human rights perspective.  
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Introduction: Transgender people are individuals of any age or sex whose appearance, personal 
characteristics, or behaviours differ from stereotypes about how men and women are ‘supposed’ to be. 
Transgender community in India is the most backward community which is rejected and socially 
excluded from participation in any social activity. They are forced to live on the fringes of Indian society. 
They are rejected, ridiculed, ostracised wherever they go and any relation with them is seen as taboo. 
They earn their livelihood by singing “badhai” (blessing) songs on ceremonial occasions and occasionally 
engage in sex. Though we talk of equal rights for every individual in democracy, the transgender had no 
right of their own till 15 April 2014, when the Supreme Court of India declared ‘transgender’ to be the 
‘third gender’ in Indian law and asked the government to provide them legitimate space in India. Justice 
KS Radhakrishnan noted in his decision that, "Seldom, our society realizes or cares to realize the trauma, 
agony and pain which the members of transgender community undergo, nor appreciate the innate 
feelings of the members of the transgender community, especially of those whose mind and body 
disown their biological sex" (2014:1). Any individual effort by them to get a job other than their accepted 
profession of begging or singing “badhai” is thwarted by stating that they are destined to remain as they 
are by God. Their everyday experience is filled with discrimination, shame and harassment leading to a 
strong rejection of their identity which further makes them extremely vulnerable to violence, sexual 
assault, molestation and rape as no cases are reported in police stations because of their silence against 
such happenings. Their enrolment in educational institutions is near zero and same is the case with 
their employment. They never avail essential services like healthcaredue to fear of rejection and 
discrimination. Their access to public places like cinemas, malls, restaurants is very limited and the use 
of public toilets is a big problem as there are no separate toilets for the transgender community. 
 
One of the most common sights in metropolitan cities in India-particularly at the traffic signals-is a 
group of transgender women, hijras attired in Indian traditional sarees, aggressively begging from those 
in cars-asking for more when given just coins, blessing those who give them money, cursing those who 
do not. Many give them cash to avert being touched or cursed by them-their touch pollutes and their 
curses come true, according to the beliefs. We may encounter them on the train too. Most people see 
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the transgender from just the perspective of their aggression in begging and nothing else. Little 
attention is paid to their dismal lives.  
 
From hiding to pride, from passing to what some dismissively call flaunting, the shift in visibility of 
lesbian, gay, bisexual, and transgender lives in India over the past several years is nothing short of 
revolutionary. It began perhaps, with the creation of an HIV infrastructure for India in the 1990s and the 
public controversy over the film ‘Fire’in 1996. It gained momentum over the next decade, as activists 
built organisations and publications, and the community gained the collective confidence. The most 
significant indicator of its progress had been the July 2, 2009, ruling of the Delhi High Court. As an 
outcome to this, now people could gather in private parties and public spaces without the fear that the 
police would raid them. Underground organisations could make their work more visible, community 
businesses could emerge, events could be publicised.  
 
Transgender studies is a subfield of LGBT studies (Lesbian, Gay, Bisexual, Transgender/Transsexual) and 
it provides an interdisciplinary approach to gender studies, women studies and sexology by dealing with 
the intersections of sex and gender interwined with the culture, lives and political discourse. It further 
deals with the social and political developments related to the community which includes transgender 
history, liberation, literature, ethnography, anthropology, psychology and health related issues. It is an 
established area in the West with the efforts of theorists like Judith Butler, Simone De Beauvoir and 
Magnus Hirschfield and academicians such as Paisley Currah and Susan Stryker who initiated the first 
non-medical academic journal Transgender Studies Quarterly in 2014 devoted to transgender issues.  
 
Gender and sexual minorities have had a troubled existence in the Indian subcontinent. The 
genderqueer identities of gay, lesbian, bisexual and transgender communities are discriminated against 
because of the provisions that exist in law. Section 377 of Indian Penal Code ensures that any sexual 
activity by homosexuals and the transgender is ‘against the order of the nature’ and hence punishable 
under law. Criminalisation of the gender minorities began with the advent of the British and 
colonialization  of India. Section 377 was enacted during the 19

th
 Century. The over 150-year old law (the 

law was passed in 1861) has ensured persecution of gender and sexual minorities (Joseph 1996). 
Particularly harsh was the treatment meted out to the transgender communities that could not hide 
their sexual/gender identity. They were included in the list of Criminal Tribes and their very existence 
was criminalised in 1871. Persecution were in the form of criminalisation of the entire community and 
harassment by the state (PUCL 2004). It violates their right to life, autonomy, dignity guaranteed under 
Article 21, right to equality under Article 14 and their right to expression and freedom under Article 19. 
However, on Feb 6, 2016, it was decided by the Chief Justice of India T.S Thakur that it will be reviewed 
afresh by a five-member constitutional branch.  
 
The situation for the sexual/gender minorities was not always this harsh. The existence of the 
transgender community has been acknowledged even in the ancient epics of the Hindu religion dating 
back to at least the 3rd millennium BC. The Mahabharata has several references to the transgender in the 
form of the characters ‘Brihannala’, the form of Arjuna during the ‘Ajnatavasa’ or the period of exile that 
the Pandavas ( Arjuna being one of them) have to undergo when they have to live incognito for an entire 
year, and ‘Shikhandi’, a woman who is ‘reborn’ as a man. These two characters are central to the 
rendition of the Mahabharata (Rajagopalachari, 1958). Some of the transgender communities trace their 
origins to the Mahabharata. The Aravanis of Tamil Nadu look to Ahiravan or Iravan, a character in the 
epic as their progenitor (Narrain, 2003). The beginning of discrimination that transgender communities 
face today could be discerned from the reading of the epics too but they were still part of the society and 
were not marginalised or relegated to the fringes.  
 
Transgender Rights and Laws in India: Human Rights are in fact, basic necessities in the form of 
certain claims of an individual recognized by the society and the state, without which one cannot live as 
human being. Every individual has, therefore, certain rights which are inherent in all individuals 
irrespective of their caste, creed, sexuality, gender etc. Human rights are integral to all the genders: 
male, female and the third gender. D.D. Basu defined Human Rights as those minimum rights which 
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every individual must have against the state or other public authority by virtue of his being a member of 
human family, irrespective of any other consideration. The basic idea of human rights movements 
emanated after the Second World War and the atrocities of the Holocaust culminating in the adoption 
of Universal Declaration of Human Rights in Paris by United Nations Assembly in 1948. The case of 
transgender or the hijra community is totally opposite in this regard as in India though they are given 
the status of ‘third gender’, still they are looked down with ridicule and disrespect. The situation of 
human rights in India is a complicated one, as a result of the country’s large size and tremendous 
diversity, its status as a developing country and a sovereign, secular, democratic republic, and its history 
as a former colonial territory. The contentious Transgender Persons (Protection of Rights) Bill, 2016 was 
introduced in the Lok Sabha by Thaawarchand Gehlot, the Minister for Social Justice and Empowerment 
in August 2016. The bill seeks to: 

· Define a transgender person 

· Prohibit any discrimination against transgender person 

· Confer right upon transgender person to be recognized as such, and a right to self-perceived gender 
identity 

· Issue of certificate of identity to transgender person 

· Provide that no establishment shall discriminate against transgender person in matters relating to 
employment, recruitment, promotion and other related issues 

· Provide for grievance redressal mechanism in each establishment 

· Establish National Council for Transgender 

· Punishment for the contraventions of the Bill 
The transgender community is however upset with the bill as it identifies transgender as being “partly 
female or male; or a combination of female and male; neither female nor male”. This definition which 
draws a clinical caricature is a departure from the intention of the original Bill to cleanse society of the 
stigma it placed on transgender. Moreover, to be recognised as a transgender, an individual have to 
undergo a medical examination by a District Screening Committee. This is in contrast to the 2014 Bill 
which gives individuals the right to self-identify their sex. The anti-discriminatory clauses of the Bill are 
extended to education, healthcare and social security. The provision of earmarking jobs for transgender 
which was central part of 2014 Bill has been lost in translation.  
 
Queer Literature and Third Gender: Literature plays an integral role in establishing and asserting 
human rights in society as it reveals myriad forms of lives and helps in a deep understanding of the 
social system. Literature is a body of written works. The art of literature is not reducible to the words on 
the page; they are there solely because of the craft of writing. As an art, literature might be described as 
the organization of words to give pleasure. Through words literature elevates and transforms experience 
beyond “mere” pleasure. It also functions broadly in society as a means of both criticizing and affirming 
cultural values. It not only portrays the imitation of human action but also serves as a corrective mirror 
and brings in a positive change as it gets circulated and reaches the larger readers.  
 
Way back in mid-90s, the only exposure one had to queer literature was the odd Ismat Chughtai story, 
Lihaaf (The Quilt). It was relevant then, as it is now, as most of the country preferred to keep 
homosexual relationships under the quilt. As a century ended, and Indians learned to assimilate a world 
view on a plethora of issues that had long been denied discussion in the public sphere, the queer 
community gathered courage to speak up for itself. Queer literature, began to look questioningly at the 
closet and societal pressures that had for so long cemented their existence in the psyche of many. In 
1999, Hoshang Merchant edited a collection of short stories and poetry, Yaarana: Gay Writing from 
India, which perhaps, was one of the first works to give the reader a first-hand experience of what gay 
men faced in this country. Ruth Vanita and Saleem Kidwai, in 2000, gave us Same-sex Love in India: 
Readings from Literature and History. This was a step forward as it tried to dispel the myth that 
homosexuality was unknown or unheard of in India till about recently. Since then, till about 2009, few 
queer authors came to the fore. R Raja Rao published his first novel, The Boyfriend, in 2003. The success 
of The Boyfriend paved the way for queer fiction in India, and when the Delhi High Court read down 
Section 377 in 2009, the floodgates were broken. As a result of which, plethora of queer literature burst 
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out. As more people stepped out in freedom, so did the queer writings. Bookstores starting stocking 
queer literature. The demand for it also gave rise to the need for an exclusive resource centre.  
 
Mahesh Natarajan, in his book Pink Sheepwhich was a self-expression, tried to make meaning of the 
different experiences, emotions and conflicts that he went through in his life or witnessed it happening 
to the people close to him. According to Natarajan, this new-found freedom of expression has generated 
more interest among publishers about the queer literature. Kunal Mukherjee hails from a family of 
writers, actors, singers and artists. So it was not long before he picked up the pen. My Magical Palace 
began as a class exercise when he took a writing course in San Francisco. He wanted to write about the 
process that every child goes through when he or she starts shutting down in order to conform and not 
to be ostracized and bullied in school. About the loss of innocence when a child realizes that everything 
around him or her is not what it seems but that people, even parents, are driven by fear-of social 
disgrace, gossip, loss of dignity and losing social standing among peers. Though there are not plenty of 
readers for books with queer themes but there is a readership for queer literature. There is still a dearth 
of writers on queer topics. There are only a handful of writers. Several reputed Indian publishers still 
carry those cliché images and won’t dare to venture into the so-called taboo territory. Very few have the 
courage to take queer material up.  
 
This trajectory has had its fits and starts. Transgender and hijra people, for whom the luxury of passing 
may be unavailable, suffer the daily consequences of deeply rooted prejudices, official harassment, and 
targeted violence. Writing has been crucial to the queer movement in India from the beginning. Among 
the earlier anthologies are those edited by Rakesh Ratti (1993), Ashwini Sukthankar (1999), Hoshang 
Merchant (1999/2010), Ruth Vanita and Saleem Kidwai (2000), and Arvind Narrain and Gautam Bhan 
(2005). Excellent books containing specialised or academic content include Ruth Vanita’s Queering India 
(2002) and Arvind Narrain and Alok Gupta’s Law Like Love (2011)-the latter is a must read for anyone 
who wants to understand the history and implications of the Section 377. The rich and varied body of 
writing that has been emerging in India includes anthologies, regional periodicals, the vast blogosphere, 
and a small but growing list of novels and autobiographies. The word has always been a vital element of 
the cause. What is different now is that our literature is becoming more diverse, more creative, and 
more abundant. The book Out! Stories from the New Queer India is a book for a general Indian audience 
that aims to be truly queer in the broadest sense. The characters that emerge from this almirah are 
distinguished, in the end, not by gender or sexuality, but by their unforgettable humanity. Books are 
only popular as long as they sell. The Indian consumer is also just learning to pick up books with queer 
characters. 
 
The autobiography of Vidya’s I am Vidya describes the importance of literature to fight depression and 
overcome fear. She writes, “Literature and solitude were my companions”. Her autobiography gives an 
insight in to the plight of transgender community in India. Oxford dictionary defines autobiography as 
“An account of a person’s life written by that person”. Vidya belongs to transgender community and her 
book throws light upon the darker side of Indian Society. Their life is filled with suppression, rejection 
and sufferings. The community is doubly marginalised in Indian society. If a person is born as a 
transgender in a marginalised community, the person is again marginalised from that community. The 
problem is that in India the transgender do not get jobs, so they have to go for prostitution and begging 
for their livelihood. Vidya, who completed her MA Linguistics, was sent to seek alms in market places 
and railway station. One day while she was begging, she was beaten up by the passenger and thrown out 
of the running train. It happens in India. Corruption too plays a vital role in the lifestyle of transgenders 
in India. SRS (Sex Reassignment Surgery) has not been made in a proper way. “What happens here is no 
SRS. What we undergo is merely castration under local anaesthesia (105). I was screaming and shouting all 
the time. I begged the nurse to give me an injection to kill the pain while she was negotiating a higher tip 
(107).  
 
Though the Indian society has its own honor and pride, it still has its own conservative ideas. Her 
sorrow and grief can be very well understood from her lines, “How could I find employment in a country 
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which did not recognize people like us, where there was no social concern for us, no legal status, where 
even family support was non-existent? (111)” 
 
As  LaxminarayanTripathi writes in her autobiography, “People are curious to know about hijras. How do 
we live? Behave? What do we do? Do we kidnap children? What funeral rites are performed for a hijra after 
her death? Is she cremated or buried? Such questions do not have answers…because we hijras are so 
secretive about our lives, hearsay rules the roost”. (2015:155). The two autobiographies The Truth about 
Me (2010) by A. Revathi and Me Hijra, Me Laxmi (2015) by Laxmi Narayan Tripathi have brought the 
question of transgender community in literary field and reader’s attention has turned towards their 
belittle status. A Revathi’s autobiography, The Truth about Me is the first of its kind for being a hijra life 
story. The gist of The Truth about Me can be easily understood by Revathi’s Prefacewhen she writes 
about her text:  

“In our society we speak the languages of rights loud and clear and often. But do the 
marginalised have access to their rights? Individuals are denied their rights in the name of 
sex, sexuality, caste and religion. They have to either arrive at compromise or engage in a 
struggle. I am one such individual who has been marginalised because I was born a male 
and wanted to live my life as a woman. The Truth about Me is about my everyday 
experience of discrimination, ridicule and pain; it is also about my endurance and my joys. 
As a hijra I get pushed to the fringes of society. Yet I dared to share my innermost life with 
you- about being a hijra… my aim is to introduce to the readers the lives of hijras, their 
distinct culture, and their dreams and desires. (2010, P.v)” 

 
Her life undergoes several ordeals and torments wherever she goes-Bangalore, Hyderabad. Bullying, 
throwing pieces of stones, tomatoes or verbal abuse is a daily phenomenon. Her experience with a 
policeman when caught on the pretext of indulging in sex-work is extremely heart-rending: 
 

“I fell at the policeman’s feet. He kicked me with his boots…asked me to take off my clothes-
right there, while the prisoner was watching. I pleaded with him and wept…when I was 
standing naked, he struck his lathi where I had had my operation…struck at that part with his 
lathi… there was not a soul there to take pity on me. (P.206-208)” 

 
Another rowdy strips him naked on the road and she runs away to the nearest building to save her. So 
many people watch the man beat her but no one comes to her help. Thus her autobiography is a grim 
tale of hijra’s life in India. In addition, it throws much light about hijra’s distinct community culture and 
beliefs. The hijras are forced to live in their community because of their marginality, sexual minority and 
lack of their acceptance in India. 
 
Though Revati’s story is full of the life events that made her the strong person she is today, Laxmi’s come 
across as a journey where a transperson succeeds in main-streaming herself through sheer will and hard 
work. The two journeys are not similar and yet reach the same goal of human aspirations: to lead a more 
fulfilled and dignified life amidst a society that is callous and cruel to those who lose out or opt out. 
Written in simple Marathi with the help of a diligent journalist, Vaishali Rode and co-translated in 
English by an excellent academician and writer Raj Rao, ‘Me Hijda...Me Laxmi! is a powerful statement 
that Laxmi makes on a society that has lost its traditional moorings. The important message she 
conveyed is that transgender issues, especially those around gender dynamics and politics, are not at all 
understood in India. To make matter worse, this crass government has banned sex education in schools 
and thinks its priority is shutting down ‘Hookah bars’ and ‘Ladies bars’ in Mumbai.  
 
Law and order form the rules but law and literature together can bring in the much needed acceptance. 
A. Revathi in her book A Life in Trans Activism (2016) clearly portrays the change that literature can 
bring. She mentioned, ‘The overwhelming public response for het books is the great source of great 
satisfaction for her. She feels the reason she took to writing is been validated’. A Revathi’s poetical lines 
in A Life in Trans Activism that sums their expectations from cisgenders, “We will continue to struggle, 



Human Rights International Research Journal Volume 6  Spl Issue                             ISSN 2320-6942 

 
 

 
IMRF Biannual Peer Reviewed (Referred) International Journal | SE Impact Factor 2.58           |    223  

 

we ask not for your pity, only your understanding” suggests this unending struggle of transgender to 
establish their gender identity”.  
 
Conclusion: Transgender in India are living in a chaotic state. Marginalisation is a word which gives 
‘recognition’ to many people and it takes away the life from them. A nation’s development should not be 
measured only by improvement in the field of science and technology but it should also gives 
justification to the word ‘humanity’ and ‘rationality’. When we marginalise a person in our home, it is 
not fair to raise our voice for the marginalised of other nation. A society can claim itself as civilised when 
every human being enjoys all the privileges of nature and nation as well. It is the need of the hour to 
translate human rights into transgender rights. It can be achieved with the help of literature as it is also 
an important tool to sensitize and promote transgender rights in the society. The Indian society should 
work towards their social inclusion. To achieve this, transgender rights need to be implemented in the 
society. Law and Literature together can pave the way to bring about this social change. 
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