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Abstract: Social justice means the attainment of socio-economic objectives laid down by the planners. 
The jurisprudence of industrialisation has demonstrated the vital role of labour laws as an instrument of 
social justice. Economic independence is the foundation on which any structure of equality for women 
can be built. For a long time, women were discriminated in matters of employment and it was felt that 
gender equality did not find its fulfilment even at the hands of judges. Thus, a change in the structure of 
the economy whereby women are assigned a major productive role would be a way to improve their 
status. The peculiar problem faced by women in the sphere of employment is inequality in wages and 
discrimination resulting from their biological role of childbearing. This problem was demarcated by the 
legislature and led to the enactment of Acts like the Equal Remuneration Act, 1976 and the Maternity 
Benefit Act, 1961. The mandate in the preamble of the Constitution also directed the State to incorporate 
protective, beneficial and health provisions in various enactments. The Supreme Court by its 
interpretation of article 14, 15 and 16 has contemplated greatly to ensure substantive equality to the 
women in matters of employment and a new jurisprudence on gender justice itself has been evolved 
over the years. With the above introduction the researcher in this research paper wants to highlight the 
provisions of Industrial Laws related to women and how it is ensuring and sustaining the socio- 
economic justice and equality to maintain the dignity and raise the standard in our society. To justify its 
observation; the researcher has gone through the various statutory enactments, reviews, the report of 
various social welfare agencies and the interpretation done by judiciary in number of cases. 
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Introduction: In the sphere of Industrial Law, the women have been assigned a special position in view 
of their unique characteristics, physically and mentally. The Constitution of India which is the 
fundamental law of the land contains number of provisions to protect the interest of woman and also to 
prohibit gender discrimination. The preamble specifically declares that main purposes of the 
constitution is to secure social, economic and political justice along with equality of status and of 
opportunity to all the citizens. This is irrespective of the sex. This specific mandate given to the State has 
resulted in number of protective, beneficial and health provisions made in various enactments for the 
benefit of woman. 
 
In Associate Banks Officers Association v. State Bank of India9 The Supreme Court explained the 
history and evolution of the principle “equal pay for equal work” Historically, equal pay for equal work 
has been a slogan of the women’s sex based discrimination in the pay scales of men and women doing 
same or equal work in the same organisation. In India, the equal remuneration to men and women 
workers and is meant to prevent discrimination on the ground of sex, against women in the matter of 
employment.  
 
Let us deal with some important provisions of Industrial Law dealing with women these are: 
1. Equal Remuneration for Men and Women 
2. Maternity Benefit 

                                                 
9 (1998) 1 SCC 428. 
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3. Employees’ State Insurance  
4. Factory Employment 
5. Mines Employment 
6. Sexual Harassment of Women at Workplace 
 
a. Equal Remuneration for Men and Women: 
1. The Equal Remuneration Act, 1976: Article 39 of Constitution of India specifically directs the 

States to secure equal pay for equal work for both men and women. To give effect to this 
constitutional provision, provides for payment of Equal Remuneration Act, 1976 has been enacted.  

2. Object: This Act provides for payment of equal remuneration to men and women workers for the 
same work or a work of a similar nature and for the prevention of discrimination on ground of sex10.  

3. Equal Work: The question of equal work depends on various factors like responsibility, skill, effort 
and condition of work. In deciding whether the work is the same or of a similar nature a broad 
approach should be taken11. In doing so the duties actually and generally performed by men and 
women and not theoretically possible, should be looked at.In Air- India v. Nergesh Meerza12, the air 
hostesses of Air India brought a case against their employers, contending that they were being 
discriminated against assistant flight pursers who did more or less the same kind of work on flights 
but had better service conditions, later date of retirement and other facilities. The Supreme Court 
held that:  
“If at the threshold the basic requirements of two classes are absolutely different and poles apart even 
though both the classes may during the flight work as cabin crew, they would not become one class 
of service.” 
Meaning by differences in regard to pay, etc. of these categories of employees are based on different 
conditions of service and not on the difference of sex. 

4. Penalties: If any employer does any of the following acts he shall be punished with minimum fine of 
ten thousand rupees but which may extend to twenty thousand or with imprisonment of three 
months to one year or both for first offence. For the second or subsequent offence the employer may 
be imprisoned up to two years. 
The acts which are in contravention of this Act: 
a) Making any recruitment. 
b) Making any unequal payment of remuneration to men and women for the same/ similar nature 

work. 
c) Making any discrimination between men and women workers. or 
d) Omitting or failing to carry out any directions made by the Appropriate Government under sec. 6 

of this Act. 
 
b. Maternity Benefit: 
1. The Maternity Benefit Act, 1961: Article 42 of the Constitution of India directs the State to make 

provision for securing just and humane conditions of work and for maternity relief. In pursuance of 
this objective, the Parliament has passed the Maternity Benefit Act, 1961.  

2. Object: This Act is enacted to regulate the employment of women in certain periods before and after 
child birth and to provide for maternity and other benefits. 

3. Maternity Benefit: Every woman is entitled to the payment of maternity benefit at the rate of the 
average daily wage for the period of her actual absence that is the period immediately before the day 
of delivery and the actual day of delivery and any period immediately after that day. The maximum 
period for which any women is entitled to maternity benefit is 12 weeks of which maximum 6 weeks 
shall be before the date of her expected delivery. 

                                                 
10 Dharwada Dist.PWD Employees Assn. v. State of Kar. (1990) 2 SCC 396. 
11 Mackinnon Mackenzie and Co. Ltd. v. Audrey D’Costa (1987) 2 SCC 469. 
12 (1981) 4SCC 335. 
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In a landmark judgment in the case Municipal Corporation of Delhi v. Female Workers (Muster 
Roll)13 the Supreme Court declares that not only the regular woman employees but also those 
women employees engaged on casual basis or on muster roll on daily wage basis, are entitled to the 
maternity relief under the Maternity Benefit Act, 1961. 

4. Other Benefits: Leave for miscarriage or medical termination of pregnancy, payment of medical 
bonus, leave with wages for tubectomy operation, leave for illness due to pregnancy, delivery etc., 
nursing breaks and no discrimination during absence of pregnancy. 

5. Penalties: If any employer fails to pay any amount of maternity benefit to a woman under this Act, 
he is liable to be punished with a minimum imprisonment of three months but which may extend to 
one year also with fine. If an employer obstructs the Inspector or any other authority appointed by 
the government under this Act from implementing the provision of this Act, the same is an offence 
and is punishable. Thus this Act creates special offences in so far as non-implementation of the 
provision of this Act is concerned. 

 
c. Employees’ State Insurance:  
The Employees’ State Insurance Act, 1948: The promulgation of Employees State Insurance Act, 1948 
envisaged an integrated need based social insurance scheme that would protect the interest of workers 
in contingencies such as sickness, maternity, temporary or permanent physical disablement, death due 
to employment injury resulting in loss of wages or earning capacity. the Act also guarantees reasonably 
good medical care to workers and their immediate dependants. Following the promulgation of the 
Employees’ State Insurance Act the Central Govt. set up the Employees’ State Insurance Corporation to 
administer the Scheme. The Scheme, thereafter was first implemented at Kanpur and Delhi on 24th 
February 1952. The Act further absolved the employers of their obligations under the Maternity Benefit 
Act, 1961 and Workmen's Compensation Act 1923. The benefit provided to the employees under the Act 
are also in conformity with ILO conventions. 
 
d. Factory Employment: 
The Factories Act, 1948: S. 27 of the Act, no woman or child shall be employed in any part of a factory 
for pressing cotton in which a cotton opener is at work. The reason for such a provision appears to be 
safeguard the life and limbs of the woman and child employed. S. 48 of the Act provides that in every 
factory where more than 30 woman workers are ordinarily employed, they should be provided with 
suitable rooms for the use of their children below 6 years of age. The employer should maintain such 
rooms in a clean and sanitary condition and he should appoint well trained woman to take care of the 
children and infants. Thus s. 48 imposes a statutory obligation on the employers to provide the crèche 
facility for the children of woman employees. U/s 19(1) there is a provision of providing sufficient latrine 
and urinal accommodation of prescribed types to workers at all times when they are at factory. 
 
e. Mines Employment: 
The Mines Act, 1952: Under s. 46 of the Act, no woman shall be employed in any part of a mine which is 
below the ground and in any mine above the ground except between the hours of 6 a.m. and 7 p.m. The 
section again says that every woman employed in a mine above the ground should be allowed minimum 
interval of 11 hours between the termination of employment on any day and the commencement of the 
next period of employment. This is to enabling the woman employee to avail sufficient rest between two 
successive working days.  
 
f. Sexual Harassment of Women at Workplace:  
The Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 
2013: This Act was enacted for the redressal of sexual harassment of women at work place. Workplace 
sexual harassment is a form of gender discrimination which violates a woman’s fundamental right to 
equality and right to life, guaranteed under Articles 14, 15 and 21 of the Constitution of India 
(“Constitution”). Workplace sexual harassment not only creates an insecure and hostile working 
environment for women but also impedes their ability to deliver in today’s competing world. Apart from 

                                                 
13 (2000) 3 SCC 224. 
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interfering with their performance at work, it also adversely affects their social and economic growth1 
and puts them through physical and emotional suffering.  
 
As per the Vishaka judgment14, ‘Sexual Harassment’ includes such unwelcome sexually determined 
behavior (whether directly or by implication) as:  
a. Physical contact and advances  
b. A demand or request for sexual favours;  
c. Sexually coloured remarks;  
d. Showing pornography;  
e. Any other unwelcome physical, verbal or nonverbal conduct of sexual nature. 
 
Punishment: The Act prescribes the following punishments15 that may be imposed by an employer on 
an employee for indulging in an act of sexual harassment: 
1. Punishment prescribed under the service rules of the organization;  
2. If the organization does not have service rules, disciplinary action including written apology, 

warning, reprimand, censure, withholding of promotion, withholding of pay rise or increments, 
terminating the respondent from service, undergoing a counselling session, or carrying out 
community service; and  

3. Deduction of compensation payable to the aggrieved woman from the wages of the respondent. 
 
Conclusion: The above provisions contained in different legislations and rules amply prove that the 
State has made considerable efforts to provide additional facilities and benefits for the woman 
employees. These benefits are in addition to the other benefits which are available to both the male as 
well as female employees working in industries. They include abolition of bonded labour system, 
prohibition of child labour, insurance of workers, provident fund, gratuity, weekly holidays, canteen 
facilities, rest rooms and medical benefits etc. This list only illustrative in nature and exhaustive. The 
justification for making special provisions for woman in the sphere of labour and industrial laws lies in 
their natural disadvantages and unique features of motherhood and the Indian Constitution which 
provides in its Article 15 (3) that the State may make special provisions for the woman and children. All 
the above provisions have been made in pursuance of the power conferred on the State by virtue of the 
above fundamental rights.  
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